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-Mr..-Josaph A. Gippollona 
Ansir-tdiit U:ntod States Attonif};/ 

Public Sciuars 
ClGvaland, Oiiio 44114 

RE: United States v. iiarstiavv-Chemical Co. 

. Caso i lo. (7n-214(USDC ND Ohio)) 

dear JOG; 

Encloseii oli.^ase f i nd the f i n a l vorsion of thr? oottl.^nisnt Agr^e~tc?r)t <3nd 
•liOdified Consent Dac/ve j-iociotiatad by tho U.S. tPA a/;^i-ikirsnaw i:n;niical 
Company. I t i s our d ^ ; i r i t;;::t you request t l i ' j cour'c to 'iniCjr tne Agr^i^-
went ci!;d I'liodified ij-icr^^. Fav-n2!it of the aqreed arrio^int of jilVE'liLEN 
THOL'SAMD FIVE HiJ.iD̂ -̂ ED ($17,500) do l la rs v / i l l ^ak:3 okicv) at tiio tii-;:^ t h ^ 
Agreanarit is entered. I have ta lkod vvi t!i Jo.-in Clounan at t 'w Ds-iartniSrit 
of dustic.?; iio^dquarc^irs in v^aihinnton v;ho a-jross t i i a t , siac2 t i - is Is a 
modif ied Dacri;£! publ ic not ice of ciic; Decree v / i l l not b;̂  r aq j i r od p r io r 
to en t r y , ho'.vovjr, tr;2 Dscre;:; w i l l 02 publishiid i n the Federal iv ic is tsr 
f o r publ ic noticG purpos-j5 a r to r en t ry . 

i i r , L'ben Cockloy wishos to ba contactad bi i fors your act ion ia ths sbova. 
I v / i l l aoprcciate your ackiiO',vlcd';0:;!;.'rit of tin's l o t t c r nnd any furth?}r 
act ion ta.-con in th i s fnattar. ?]c:dtie also contact rns i f you should have 
any quest ions. 

Very t r u l y yours . 

Enclosure' 

cc: Eb:in Cockloy, Esq. 
Jones, l^ay, i;oavis and Pof,"j2 

Robert P. i:oon-.-:y, Esq. 
Tho flarshaw Chc.iiical Co. 

Joan Cloon:ir>, Eso, 

i'oi ii;;-iOj Co;:trol ;A:;ci:io;i 
C.^partiiiQivt of Jusuice 

Sailfcrd M . S t 0 i n , At torn^y 
EnforcGT.^nt D iv is ion 

n 
\iVl 

r̂  
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IN Tlir.̂  UNITED STATKS DISTINCT COURT 
FOIL Tin:, NORTin:i:N n i s ^ j ' i a c r O F O I I I O 

EASTERN DIVISION 
' - . » • : • y . -f " 

UNITED STATES OF AI-IERICA, 

Plaintiff, 

CIVIL ACTION NO. C72-214 

HON. JUDGE W. K. THOyiAS 

V. 

HARSHAN CHEMICAL COMPANY, 

'" Defendant CONSENT DECREE 

In this case, the Court finds that: 

The Complaint having been filed herein on March 2, 1972, 

and v/ith plaintiff and defendant by their respective attorneys 

having consented, without trial of any issue effect or law herein, 

prior to the entry of this Consent Decree, and v/ithout this Consent 

Decree constituting any evider.ce or admission by any party hereto 

v;itli re:;pect to any issue of fact or law herein; / 

H0V7, TIIERIJFORE, before the taking of any testimony, upon 

the ploadi.ngs and upon consent of the parties hereto, and without 

adjudication cf any issue of fact or law, it is Ordered, Adjudged 

and Decreed as follov/s: 

T-iiis Court yjas jurisdiction of the subject matter licrein 

and of t}io parties consenting hereto under Section 13*15 of Title 28, 

'^''-^""'-*'J?*-'.mwfy».wm4i'Mjm.ivi.*i •'.I'.-^jMi .i„a.^..<i^m,«ju 



United States Code. The Complaint states a claim upon v.'hi ch^ relief 

may be granted against the defendant under Title 33 United-States ; 

Code, Section 407. ' ' 

II 

. • Defendant Harshaw Chemical Company is a subsidiary of 

Kewanee Industries Inc. and is a corporation licensed to do busi

ness in the State of Ohio and is engaged in doing business at Elyria, 

Ohio, within this Eastern Division of the Northern District of Ohio. 

Ill 

Defendant Harshaw Chemical Company maintains a manufacturing 

facility at Elyria, Oiiio, which is engaged in producing chemical 

products. 

IV 

Definitions 

As used in this decree: 

A. "Daily average concentration" shall m.oan the average 

of all daily concentrations determined during the month. For those 

parameters monitored as a series of discrete grab saiaples taken at 

regular intervals throughout a day and analyzed scjaaratcly, the 

daily concentration shall be the average of the concentrations 

of the discrete grab samples taken on any one day. 

B. "DaiJ.y maxiiiuim concontratJ..on" sluill mean the hiqhc'st 

concentration a|;j.n;ar.i ng in any comifosile sample or in any average 

of discrete grab saia[)lcs taken during any dciy of tlie month. 

^??^^!?3*^?^?T?Wt5»3i 
^ ^ , ^ ' ^ H m ^ ^VrJ•mf;^^•^4•^i;V^^i<f>^;^:r,T.^^ 

C f t l E ^ l j ^ ^ t , m LF_M)j|pî ; 
[-̂ P-TaĈ ^̂ ^̂ jjjfl. 
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C. "Company" s h a l l moan The Harsliaw Chemipq.l;C\**ftJpany. 

D. "Discharge" shall mean any flow of liquids or solids 

from the Company's Elyria, Ohio, facility into the navigable waters 

of the United States directly or via the sewerage system of the City 

of Elyria. 

E. "Regional Administrator" shall mean the Regional 

Administrator for Region V of the Environmental Protection Agency, 

his successor, or his authorized representative. . 

F. "Concentration" shall mean the weight.of any given 

material present in a unit volume of liquid and sliall be expressed 

in units of milligrams per liter (mg/1) . . _.. 

G. "24 hour composite" shall moan a composite sample 

made up of at least six increments taken at regular intervals 

throughout the 24 hour period. 

H. "Daily average loading" shall miCan the num.erical 

average of the daily loadi}:gs determined over the days analyses 

were made during a calendar m.ontli. 

I. "Daily maximum loading" shall mean the highest 

loading occurring on any day of the month. 

J . "Loading" s l ia l l m.oan the v.'oight, expressed in 

pounds or ki.l.ograms, of a c o n s t i t u e n t in tlic Com}^any' s d i sc l i a rge . 

]i«..j^a.iif .MMii H , y . I . . ' _̂  'I ; _ •""'•..'•• ,8.,.'' .-I '-. i l ." 'J. . i i , , i . M - , - J , , . . .,.— 1,-..,....J ; 



TABLE I 

J 

• V . 

Const i tuent 

•->T.~ j P i 1 u ~J< 

Cad:"iuri (To ta l ) 

Cbror-.iur', ( To ta l ) 

Copper (To ta l ) 

]-c.:J (To ta l ) 

: : ick£l ( T o t a l ) 

l'.2rc\jry ( T o t a l ) 

Zinc (To ta l ) 

S'JSD^r.dcd So l ids 
( T e t c i ) • 

O i l and Grease 

pH (Standard Uni-ts) 

Tc:-.p£rature 

Da i l y Average on 
l-'or.thly Basis 

iV.Q/1 

2C0 

1 

2 

. 3 

i 

2 

.004 

2 

4C0 
• 

• . 10 . 

4 - 1 2 '• • 

• - -

I f l l T I / 
Af!' 

Da i l y 
Maxi;:iuni 

• nin/l 

500 

3 

6 ' 

9 

3 

6 

.012 

6 

• SOO 

• 20 • 

— 

' - -

\L EFFLl.iF.fJT LIMITATIONS 

Type f 
S^^ •̂;l̂ lc 1 

24 h r co;np 

24 h r comp 

24 hr coDip 

24 hr comp 

24 hr cor.ip 

24 hr comp 

24 ! i r co;np 

24 hr corr.p 

24 hr ccrnp ' 

1 grab/24 hr 

6 measures/ 
24 hr 

G.medsures/ 

Iccisi.rinq 
•rcqucncy 

HGc!;ly 

Ivcekly 

Hookly 

Weekly 

Weekly 

Wee!;ly 

Weekly 

Weekly 

Weekly 

'.••eekly 

Weekly 

Weekly 

Da i l y 
kn/dav 

454 

1.0 

3 .5 " 

5.5 

. 1.3 

3.6 

O.CCi 

3.6 

727 

• 

18.2 

— • 

AvcracG 
( I b s / d - / ) 

(ICOO) 

(4 .0 ) 

(p.o) 

(12.0) 

(4.0) 

(G.O) 

} . (0.02) 

(3.0 

(1600) 

(40.0) 

— 

— 

Da i l y :•' 
. kc./d.v/ ( 

903 

5.5 

ro.9 

15.4 

5.5 

10.9 

0.03 

10,9 

1454 

25.4 

>. " 

— 

axi.-i,—. 
^bs /d r / ) 

(2G:O) 

(12.0) 

(24.0) 

(35.0) 

(12-.0) 

(24.C) 

(0.C5) 

(24.0) 

(32C0) 

(£0.0) 

, 

_ 

24 hr 

Flcv; ' — — 6 iTieasurcs/ Weekly 
24 hr 

when monitoring equipment 
is ODerat-.i'on^ 1 • 
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/ • V '•' . 

The provisions of this Decree sliall apply to all 

discharges from the defendant's Elyria facility which-flov^ " " 

to the Black River and the City of Elyria Sewerage System. 

• ^ -

VI ' » 

Initial Effluent Limitations 

•• It is recognized that the initial effluent limitations 

set forth in Table I may not be achieved by the Company in all 

instances."' Hov7ever, during the period from the date hereof 

until July 1, 1977, v;ith respect to discharges to the Black 

River, the Company agrees to achieve the initial effluent limi

tations set forth in Table I 95% of the time and during the re

maining 5% of the tim.e the Company agrees that its discharges 

shall not exceed the highest effluent level recorded for each 

parameter reported to the United States EPA during the period 

of 4 0 montlis imjnediately preceding the date hereof. 

Subject to the provisions of the preceding paragrapli, 

tJie Company further agrees that from the effective date hereof 

until July 1, 1977, the efflueiit limitations and monitoring 

requirements in Table I shall apply to all discharges to the 

I3lac}: River of other than non-contact cooling v/ater. 

Beginning on the effective date of this Decree, and 

until divc^rsion to the Elyria sev;er system as required in 
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paragraph VII is accomplished, the Company shall monitor the 

non-contact cooling water discharges to the Black River,''and 

the discharges from the City of Elyria sev/erage system overflov; 

located at Obitts Chemical Company. 

The Company v/ill exercise due diligence to obtain the 

jrepair and/or modification of its flov; monitoring equipment to 

make it operational, and at all times when such equipment is 

operational the Com.pany shall continuously monitor the flow and 

pH of all discharges limited in Table I. 

VII 

Treatm.ent facilities to comply v/ith the provisions of 

paragraph XI will be constructed and made operational in accord

ance with the following schedule: 

Completion of final plans by January 2, 1977 

Initicition of construction by February 1, 1977 

Report of progress by March 1, 1977 

Report of progress by May 1, 19 77 
/ 

Report of progress by June 1, 1977 

Completion of construction and diversion to 

Elyria scv/er .system by July 1, 1977 

Obtain operational level by August 15, 1977 

VIII 

The i))rogrc.':s r e p o r t s i d e n t i f i e d in the fojrcgoiiig 

.schedule of compl iance w i l l be s u b m i t t e d t o t h e a g e n c i e s l i s t e d 
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belov/ and will indicate compliance or non-compliance with the 

scliedule. In the event of non-compliance, the repori of com- v 

pliance or non-compliance. In the Icitter case, tiie notice 

shall include the cause of noncompliance, any remedial actions 

taken, and the probability of meeting the next scheduled re

quirements. 

'.', , United States Environmental Protection Agency 
""'"•" Region V, Enforcement Division 

230 South Dearborn Street 
Chicago, Illinois 60604 
Attention: Chief, Compliance Section 

Ohio Environmnetal Protection Agency 
'••:,•;•"••.. - ~ Northeast District Office 

•̂'' .2110 East Aurora Road 
Twinsburg, Ohio 44087 

Monitoring results obtained during the previous three 

months shall be summarized and reported on a Discharge Monitoring 

Report Form (EPA No. 3320-1), postmarked no later than the 2Sth 

dciy of the month follov/ing tlje completed reportiiig period. The 

first report is _d.:e for tlie period ending ilarch 31, 1974. Duplicate 

signed copies of these, and all other reports required herein, 

shall be submitted to the Regional Administrator and the State 

nt the follov/ing address: 

United StatC!S Environmental Protection Agency 
Regioii V, I:'n for cement Division 
230 South Dearborn Street 
Chicago, Illinois 60604 
Attention: Cliief, Compliance Section 

Ohio Envi )-oniiU'nt.a 1 Prntec:l:i on Agency 
Northc-a:-. t Dl:; l.r.i c; (: ()l;J.i.ce 
2110 i:a5'. t Aui.-ora Isoad 
•JVinsburg, Oliio 4 4 087 

PC- F'FPtfl*iw* w ? ^ n ^ » ^ ' M y-¥!H!Jj'.ŵ '̂ ''Wf*S'J* -VT! •'^^'^^^ty•«g^'?w*'?*^T^''^^ '̂  '?'^>r>?:;'y-.''-^-TiTC^'''^'*'' '^^jT'^TT'^^^^OT*?'^^ ••*«:• T^MyfWt-^tw. 
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VJlicncver necessary to verify comolianco with, the provisions 

of this Decree, the Regional Administrator or his authoriz^ed reprc^ 

sentative, upon presentation of his credentials, shall have a right 

of entry to, upon and through the Company's manufacturing facility; 

and may at reasonable times have access to and copy any records, inspect 

"any monitoring 'equipment or method, required to be kept under this 

Decree, and sample any discharge by the Company. This paragraph 

shall not be construed in derogation of any authority of the Regional 

Administrator or his authorized representative pursuant to any other 

provision of law and regulations. . . 

• • - X • • • 

On and after August 15, 1977, all discharges by the Company 

to the City of Elyria sewerage system shall meet the .requirements 

of the City of Elyria's Ordinance No. 73-18 as presently in force 

or as hereafter amended or superseded and pretroatment standards 

promulgated pursuant to Section 307(b) of tlie Federal Water Pollution 

Control Act, as Amended (33 U.S.C. § 1317(b).). 

XI 

A l l sampl ing and a n a l y s e s s h a l l bo per formed a c c o r d i n g t o 

e i t h e r Methods fo r Chen ica l Analy.qis of VJater and W a s t e s , A p r i l 1 9 7 1 , 

Env i ronmenta l P r o t e c t i o n Agency, VJater Q u a l i t y O f f i c e , A n a l y . . i c a l 

Q u a l i t y C o n t r o l Laboi-a tory, 1014 Broadway, C i j i c i n n a t i , Ohio , 

4ri/!02, or t o tlie Staticlard r-!et:hodr-, for t.hc; Analyr.j..': cif V.'ator and 

Wa.'.-tc^v/at.er, 13Lli E d i t i o i i , 1971, American Pul j l i c H e a l t h A s s o c i a t i o n , 

N(!V/ York, Nov; York 10019, or ::ubseciuent r e v i s i o n s t h e r e o f . 
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XII j 

<-. '^.. 

_ Should the Compaiiy be delayed in the commencement 

or completion of the construction of any of the waste treat-

ment facilities to comply with the provisions of this Decree, 

without fault of the Company, and by circumstances beyond its 

control, the Company may apply to this Court and upon a 

satisfactory shov/ing, the time fixed for•completion may be 

extended by this Court for a period equivalent to the time 

lost by reason for such delay. 

XIII 

The Com.pany shall make no discharge or deposit of 

sludge or other byproducts of waste treatment facilities from 

its Elyria facility into the Black River but shall dispose of 

such materials in such a place and m>anner that neitJier the 

materials nor any runoff therefrom v;ill enter the Black River. 

XIV 

This Decree is not and shall not be construed to be 

a National Pollutant Discliarge Elimination System Permit. This 

Decree shall in no way relieve the Company of its obligation to 

comply v/ith any other local. State or Federal requirements in 

any v/ay related to the subject matter of tliis Decrc^e, nor au-

thorj.zc any otlier discharge from the Company prohibited by law, 

incl\id.i.ng v/j.thcnit li.mitation t)ie provisions of tlui Federal 

Water Pollvition Control. Act as it may be amended from time to time. 

'.•iw;''itg''w^,-"',' >a<a'....>ri,-;,'4jj niry w w • r f ^ r n ' i -
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The provisions of the Decree shall apply to and.be 
I. 

binding upon tte parties to £his action, their officers, agents, 

servants, employees, successors and assigns, and upon all those 

in active concert or participation v/ith them v/ho receive actual 

Notice of this Decree by personal service or otherv/ise. 

XVI 

Either party may apply for cause (including but not 

limited to changes in any regulatory standards and/or limitations 

which would apply but for this Decree) to .this Court for further 

orders and directions as:nay be appropriate. 

XVII 

This Decree shall remain effective and in full force only 

until 130 (one hunclred eighty) days from the date on wh.ich all ac

tions required in paragraph VII are achieved. 

United States District Judcje 

T - f r ^ I v.L.•.-jlw^L'".^yJ^|,H•H.v.•lyJlt^^^Mj^^!;..^a^/' -,,;-ryj..;^WL'.^ w...fe 
^.'-.•'-^•'^'^?^'-''.'>-.?^' • j ' * . ^ . ' 
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APPROVED AND CONSENTED TO: 

THE UNI'J'ED STATES OF AMERICA, 

Plaintiff 

Frederick M. Coleman 
United States Attorney 
Northern District of Ohio 

Joseph h . Cipo.uione 
Assistant United States Attorney 
Nortliern District of Ohio 

THE HARSII7vW CHEMICAL COMPANY, 

Defendant 

By 
Ebon H. Cock l ey 
J o n e s , Day, Reavis f< Pogue 
1700 Ujiioji Com.nerce B u i l d i n g 
C l e v e l a n d , Oliio 4 4115 
A t t o r n e y fo r Defendant 




